General Terms and Conditions BD Smart Logistics BV
Varia
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‘BDSL’ is BD Smart Logistics BV (CBE no. 0727.637.184).
‘Services’ are the Services invoiced by BDSL. The ‘Client’ is
the company, which places an order with BDSL or which can
call upon BDSL for payment of the Services. The Client and
BDSL are referred to jointly as the ‘Parties’ and individually as
the ‘Party’. ‘Agreement’ is the entirety of agreements between
Parties. ‘Goods’ are the movable Goods which are the subject
of an Agreement. The Client guarantees that the Goods can be
transported together by BDSL, are not perishable or do not
contain perishable components, are not inflammable or
explosive, are not securities, or have a value of more than
25,000 Euros.
The most recent version of BDSL’s general terms and
conditions (‘General Terms and Conditions’) shall always
apply to all quotations issued by BDSL (‘Quotation’) and to all
Agreements; and can be consulted on the website
www.bdlogistics.be ‘Website’).
According to the nature of the Services, the latest version of the
following sector regulations (can be consulted via the links
below) also apply insofar as they do not conflict with the rest of
the Agreement:
- General Belgian Forwarding Terms and Conditions of the
Confederation of Belgian Freight Forwarders (CEB);
- General logistics Terms and Conditions of the Royal
Association of Traffic Flow Controllers (KVBG);
- General Terms and Conditions for the Goods and Related
Activities in the Port of Antwerp of Professional Association of
Antwerp Master Stevedores and Port Operators-Royal
Association of Traffic Flow Controllers (ABAS-KVBG);
- General Terms and Conditions for Furniture Storage;
- General Terms and Conditions of Archive Custody;
- Convention on the Contract for the International Carriage of
Goods by Road (CMR).
The Client’s General Terms and Conditions (of Purchase)
cannot change the Quotation and the General Terms and
Conditions, and in the event of a conflict, the General Terms
and Conditions of BDSL shall prevail.
Belgian law applies to the Quotation, the General Terms and
Conditions and all Agreements. If Parties are unable to resolve
their disputes by negotiation, they will submit them to the Dutch
courts in Brussels.
Any provision of a Quotation, the General Terms and Conditions
or an Agreement deemed invalid will remain binding to the
extent permitted by law. If a negotiated solution on a
replacement is impossible, the court will replace that provision
with a valid provision that corresponds as closely as possible to
the intention of Parties (with the provision deemed invalid).
The Client may only transfer the Agreement with the prior
written consent of BDSL. BDSL may transfer the Agreement at
any time or have it performed by third parties.

8.

Any notification under the Agreement shall be in writing.

9.

For promotional purposes, BDSL may refer to the Services
provided with the Client’s identification data.

Force majeure
10. Parties discharge each other from liability if their failure to
comply with their commitments is due to an order, blockade or
advice by the government or its (control) institutions, or third
parties, revocation or end of licence, force majeure,
mobilisation, war, epidemic, infectious disease, viruses,
bacteria, contamination, external influence, lockouts, strikes,

demonstrations, defects, fire, flood force majeure, explosion,
lack of proper raw material or labour force or means of transport,
delay in traffic or transport, change in economic circumstances,
vandalism, extraordinary weather conditions, accident, internal
organisational problems and all circumstances beyond the
control of that Party that disrupt the normal course of business
(‘Force Majeure’) – if that Party notifies the other Party as soon
as possible. In such cases, that Party may also suspend or
terminate, without recourse to the courts, any of its unfulfilled
obligations or the Agreement, without charge or compensation
to each Party.
Quotation and order
11. A Quotation is valid for 30 days after the send date.
12. Price simulations via the Website are not binding. BDSL shall
provide a Quotation upon request.
13. An order of the Client shall be binding after written confirmation,
or after commencement of execution, by BDSL.
14. The cancellation of an Agreement by the Client may only take
place with the written consent of BDSL. BDSL shall always
refuse the cancellation if the performance of the Agreement has
already begun.
Order via intermediary
15. If a Client places an order on behalf of a third party, the Client
is jointly and severally liable with this third party, even if BDSL
first invoices this third party.
Acceptance
16. The Client accepts a Service if he does not inform BDSL within
8 days after the termination of the Service of any complaint in
detail, stating reasons and supported by photos.
17. Upon receipt of a valid complaint, BDSL may first investigate
the merits of the complaint. If the complaint is unfounded, the
Client shall pay all costs of this investigation.
18. The Client shall accept an invoice from BDSL if the Client does
not dispute the invoice by registered letter within 5 days of
receipt.
Compensation in the event of termination
19. In the event of cancellation, cessation of performance or
dissolution by or to the detriment of the Client, BDSL shall be
entitled to lump-sum compensation equal to 20% of the price of
the Services. In addition, BDSL shall retain its other rights, such
as the right to compensation for increased proven damages.
Price
20. BDSL may increase the agreed prices in proportion to an
increase in a cost, e.g. due to regulations, taxes, wages or
social security charges and government measures.
21. All prices exclude VAT.
22. The minimum invoice amount is EUR 250. Any lower order
amount will automatically be increased to this amount.
23. BDSL may refuse to execute performances, deliveries or costs
that fall outside the Quotation or Agreement, or (before or after
execution) charge them additionally as ‘additional work’ or
‘additional costs’ and request separate payment, advance
payments or security for them. The Client shall pay these to
BDSL, either after an Agreement has been concluded or if they
had to be performed urgently.
Payment
24. The Client shall pay the invoices of BDSL without any
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deductions within 30 days after the invoice date to the bank
account indicated on the invoice.
25. In the event of late payment of an invoice:
- the Client shall automatically owe, without notice of default
being required, a fixed compensation of 15% of the invoice
amount, with a minimum of €150 per invoice, and a default
interest of 10% per year;
- the discounts and commercial allowances granted by BDSL
shall expire;
- In the event of a default, all claims of BDSL against the Client
which are still due shall automatically become immediately
due and payable without prior notice of default being
required;
- BDSL may cancel current orders or suspend their execution;
- BDSL shall have a right of retention and pledge on all Goods
in its possession from or by the Client;
- Without prejudice to BDSL’s other rights, inter alia to
compensation for greater proven damage.
Confidentiality – solicitation
26. ‘Confidential Information’ is any information that a Party
acquires about the other Party, its business operations and its
products and Services in the formation and performance of the
Agreement, including the price.
27. Parties shall only use or share the Confidential Information to
the extent necessary for the proper execution of the Agreement.
The receiving Party shall not disclose or make available to third
parties the Confidential Information without the prior written
consent of the other Party.
28. The undertaking provided for in certain provisions shall remain
in force following termination of the Agreement until such
information has become publicly available without breach by the
Party receiving it. At the request of the other Party or upon
termination of the cooperation, a Party shall destroy the
Confidential Information received and confirm its destruction in
writing to the other Party.
29. During the Agreement and for one year after its expiry, Parties
will not solicit one another’s staff and contract parties in the
Benelux.

packaging or equipment against all risks (‘all risks’; including
damage, loss, theft, fire, damage to BDSL or third parties, and
all resulting losses, losses, costs and interests), all with waiver
of recourse against BDSL and BDSL’s subcontractors, and with
the stipulation that the insurance policy or policies concerned
shall not terminate without BDSL having been informed thereof
by registered letter at least 30 calendar days in advance. The
Client shall provide proof of this insurance each time upon
BDSL’s first request, as well as the discharge of the insurer for
payment of the insurance premiums.
34. BDSL shall not be liable for damage to Goods of the Client that
the Client made available to BDSL in order to execute the
Services.
35. BDSL shall not be liable for indirect damage, economic loss,
loss of profit, loss of goodwill, loss of an opportunity or of
savings, exceptional damage.
36. If BDSL’s liability is insured, the Client shall waive all claims
against BDSL, which exceed the amount paid by the insurer. If
BDSL’s liability is not insured, BDSL shall only be liable up to
the amount paid by the Client to BDSL for the respective
Services.
37. The Client shall indemnify BDSL against all third-party claims
and reimburse all damages incurred by BDSL due to a breach
by the Client of the Agreement, the General Terms and
Conditions or applicable regulations, or due to the application of
the General Terms and Conditions.
Dissolution
38. A Party may dissolve the Agreement by registered letter without
judicial authorisation if:
(i).

(ii).
(iii).

(iv).
(v).

BDSL commitments
30. BDSL and its selected subcontractors shall perform the
Agreement and Services to the best of their abilities, without
being obliged to produce a specific result. BDSL shall provide
the Services in accordance with the Agreement, the rules of the
trade, industry practice and the instructions of the Client. In the
event of absolute necessity or urgency, BDSL may deviate from
the instructions or the Agreement and may also, without
consultation, take damage limitation or conservation measures
in the interests of the Client or BDSL.
31. Any performance period is a target. The Client renounces to
damages, fines, dissolution or refusal to execute the Agreement
due to the failure to meet a deadline for execution or a result
envisaged by the Client.
32. If BDSL performs Services on a direct basis, the Client waives
any recourse against BDSL with regard to the number of hours
charged to the Client.
Liability
33. BDSL shall not be liable, and the Client shall, at his own
expense, permanently and sufficiently insure the Goods and his
liability arising from his professional activities, Goods, vehicles,

(vi).
(vii).

the Client does not comply with one of its essential
obligations, such as timely payment of invoices or timely
communication of requested data, if applicable, only at the
initiative of BDSL;
a liquidator or administrator is appointed to manage the
property or assets of the other Party;
the other Party is declared bankrupt, is at risk of being
declared bankrupt or is in a situation of obvious insolvency
or cessation of payments;
the other Party is dissolved;
the other Party has obtained the opening of a judicial
reorganisation procedure and the other Party has not
confirmed its compliance with its obligations under the
Agreement within 15 days from the first Party’s request (by
registered letter);
the other Party finds itself in circumstances analogous to
those set out above under the law applicable to it; or
a situation of Force Majeure lasts longer than 3 months.

Transport
39. If an assignment issued to BDSL mainly involves forwarding or
organising the transport of Goods under the management of
BDSL, BDSL shall only commit itself as a forwarding agent.
40. Only the Client is responsible for the content and packaging of
the Goods. The Client will respect all legal and administrative
provisions, standards and practices concerning the Goods,
packaging, transport or storage, consumer rights, intellectual
property rights, product liability and product safety.
41. BDSL assumes no responsibility for (the checking of) the
contents or the quality of the Goods and their packaging.
42. If the Goods do not outwardly comply with legal regulations,
standards or agreements, BDSL may refuse or pause the
performance of the Services.
Receiving Goods
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43. The Client shall inform BDSL in a timely manner of everything
that is necessary or useful for BDSL for the (preparation for the)
performance of the Agreement; e.g. information about size,
number, weight, packages, type designation, product
characteristics, possible handling (e.g. packaging, repackaging,
labelling, etc.) or storage, correct delivery or collection
addresses, etc.

Agreement shall not be processed by BDSL or used for other
purposes than the mere execution of the Agreement, i.e.
transporting the Goods to the end customer of the Client. BDSL
shall not forward these personal data nor store them anywhere.
During the short period of time in which the personal data are in
its possession, BDSL shall take appropriate technical and
organisational security measures to protect the personal data
against loss, change, access or misuse. BDSL shall also
undertake to limit access to these personal data as much as
possible and only allow access to the strictly necessary.
Employees of BDSL who have access to the personal data have
been informed of their obligations with respect to data
protection. BDSL shall also regularly review its security
measures to ensure an appropriate level of security.

44. In the event of delivery to BDSL, or to a BDSL depot, of Goods
intended for the Client:
- BDSL shall only accept cash on delivery deliveries if the Client
has made sufficient advance payment to BDSL for this purpose;
- This delivery shall be deemed a lawful delivery to the Client;
- BDSL shall take delivery of the Goods in the name, for the
account and at the risk of the Client, inter alia with regard to all
legal consequences of this (start of complaint period, etc.);
- BDSL shall make an effort to check whether, at first sight and
outward appearance, the Goods correspond to the data on the
transport document and whether there is any external damage
to the outer packaging layer; and note any obvious deviation or
damage on the transport document on behalf of the Client;
- the Client otherwise vouches for the supplier and waives any
recourse against BDSL.
45. In the case of postal and parcel service, the delivery by the
postal service to the addressee shall be deemed delivery, and
not the time of pick-up by BDSL. In this case, BDSL shall collect
the Goods in the name, for the account and at the risk of the
Client, among other things with regard to all legal consequences
of this (delivery date, etc.).
46. All costs (including handling, storage, transport, shipment,
import or export, insurance, etc.), taxes, levies, fines and the
like relating to the Goods shall be borne by the Client; if BDSL
advances them, the Client shall reimburse them to BDSL upon
first request.
Provision of BDSL material
47. If BDSL makes its own Goods (such as vehicles, loading or
unloading equipment, packaging, packaging carriers, etc.)
available to the Client as part of the Services, the Client shall
return these Goods to BDSL undamaged, in a timely manner
and at its own expense. If the Client does not do so, BDSL may
charge damages in the amount of the new value of these
Goods, as well as interest or costs. BDSL shall remain the
owner of these Goods. The Client may not dispose of or
encumber these Goods.
Storage of Goods
48. If BDSL holds Goods in storage (‘Storage’):
- BDSL does not perform any (legal) acts in the name or for the
account of the Client;
- The Client alone is responsible for the control and any
necessary (legal) acts in connection with the Goods and the
Storage of his rights thereon;
- and BDSL performs the import and export of Goods against
payment, any shortfalls in stock on an annual basis are offset
against any stock surpluses, and BDSL shall only be liable if
any shortfall after such offset is greater than 1% of the number
stored with BDSL on an annual basis and insofar as BDSL
cannot demonstrate any other causes for such shortfalls.
Protection of personal data
49. BDSL shall ensure the protection of the personal data and
privacy of the Client’s customers. Within the scope of the
Agreement, BDSL shall, in principle, act as a recipient of
personal data within the meaning of Article 4.9 of the GDPR.
The personal data received by BDSL during the execution of the

50. To the extent that BDSL nevertheless processes these personal
data for the execution of the Agreement, BDSL shall act as data
controller. BDSL shall indeed manage the processing activities
carried out for the purpose of processing and delivering the
Goods, decide which personal data shall be communicated and
whether this personal data shall be processed for quality
improvement purposes (through reading by machines or
matching with other data), whether this personal data shall be
communicated to third parties (acting e.g. as subcontractors for
BDSL), for how long this personal data shall be kept, who shall
have access to this personal data, whether personal data is
transferred to third parties (local operators for the distribution)
established in a country outside the EEA and according to which
contractual framework, whether the right of access and the
other rights of the persons to whom the personal data belong
are admissible, what technical and organisational measures are
taken to protect the personal data, whether personal data are
used to feed operational databases in order to improve address
recognition and whether personal data are matched with data
on preferences for the place of delivery in order to send the
delivery along a different route, etc.
51. The Client shall act as data controller for the processing of the
personal data for which the Client shall determine the purposes
and means of the processing, including the collection, entry,
storage, updating and transmission of personal data to BDSL.
Accordingly, the Client warrants to BDSL that (i) the personal
data have been lawfully obtained from the individuals to whom
the personal data belong under applicable data protection
regulations and have been lawfully provided to BDSL; (ii) it is
providing BDSL with personal data that are up to date and
relevant for the lawful and legitimate purposes described in the
Agreement; (iii) it has provided the persons to whom the
personal data belongs with all necessary and relevant
information regarding the processing of their personal data as
required under applicable data protection regulations; and (iv)
the processing does not infringe the rights of third parties.
52. BDSL and the Client both undertake to comply with all
obligations imposed on data controllers under the applicable
Data Protection Regulation for the processing of data for which
they act as data controllers.
53.

BDSL and the Client shall at all times during and after the term
of this Agreement indemnify and hold harmless the other Party
against all claims, actions, legal proceedings or losses by any
competent authority, a person to whom the personal data
belongs and/or a third party in connection with a breach or
alleged breach arising from any processing under the
Agreement or a breach by the Client, BDSL or their employees
of their data protection obligations under the Agreement. To the
extent permitted by applicable law, (1) the Client or BDSL shall
only be liable to the other Party for (i) damage to property
directly caused by the gross or intentional misconduct of the
Client or BDSL or their employees, and (ii) death and personal
injury of any natural person caused by any act or omission of
the Client or BDSL or their employees in the performance of
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their duties, (2) the Client or BDSL shall not be liable for any
intangible or indirect damages, including, but not limited to,
economic loss, loss of profits and damage to the reputation or
image of the other Party and (3) the liability of the Client or
BDSL shall be limited to the amount invoiced by BDSL to the
Client in the year preceding the claim.

The Client’s staff members may also access their personal data
and, if necessary, have them corrected, request their deletion
or restrict their processing. If such a request is not responded
to, they may lodge a complaint with the competent data
protection
authority:
https://www.dataprotectionauthority.be/citizen.

54. The personal data relating to the consignees of the Goods
entrusted to BDSL by the Client (namely the following
categories of personal data: first name, last name, email
addresses, telephone number(s), delivery address(es), content
and value of the Goods, Cash on Delivery data (amount and
bank account), desired delivery date or appointment – if
communicated) will be used by BDSL, BDSL subsidiaries or
subcontractors for the provision of the Services which are the
subject
of
the
Agreement.

56. BDSL shall immediately inform the Client in the event of a
Breach in connection with personal data provided by the Client.

In the event that the Services include the delivery of the Goods
in a non-EEA country, the first name, last name, email
address(es), telephone number(s), delivery address(es),
content and value of the Goods and desired date or
appointment must be communicated to the competent foreign
customs authorities and to a local operator in charge of the
delivery of the Goods abroad.
The addresses of the recipients of the Goods who have
purchased the contents of the Goods, and as they were
communicated to BDSL by the Client, may be used again by
BDSL or by BDSL subsidiaries in order to facilitate future online
purchases of the same recipients by presenting them with
prefilled addresses.
The email addresses and telephone numbers of the consignee
of the Goods received by BDSL from the Client may be used by
BDSL to keep him informed of the operational status of the
Goods to be delivered by BDSL on his behalf or to suggest that
he inform BDSL of his delivery preferences via our designated
platform.
55. The personal data relating to the Client’s staff members, as
provided by the Client pursuant to the Agreement, will be used
by BDSL for the provision of the Services that are the subject of
the Agreement.
Unless the Client (for himself as a natural person or for his staff
members whose data are communicated to BDSL in the context
of the execution of this Agreement, and who are hereinafter
referred to as his ‘staff’) or his staff has opposed such
processing, the personal data of the staff may also be used by
the BD Group (and communicated, if necessary, by BDSL to the
other companies of the BD Group) for commercial purposes,
notably in the context of the legitimate interest of the entities of
the BD Group to promote their products and Services via
different communication channels such as via ordinary or
electronic mail, via the call centre and communication via social
media such as Google, Facebook, Twitter, LinkedIn, etc. for
which your staff member has an account linked to the email
address provided to us (such verification being carried out by
the manager of the social media platform). If your staff member
wishes to object to such use, he may do so at any time by
sending a written, dated and signed request, together with proof
of identity, to the following address: info@bdlogistics.be.
The personal data of staff members may be accessed by BDSL
IT service providers and by managers of social media platforms
such as Google, Facebook, Twitter, LinkedIn, etc. (for the
purposes described in the previous paragraph) who may be
located outside the EEA. In this case, BDSL shall conclude a
Personal Data Transfer Agreement with these third parties
containing the standard contractual provisions of the European
Commission in order to impose data protection measures and
guarantees on them.

57. With regard to the personal data entrusted to BDSL by the
Client:
• BDSL shall at all times maintain an appropriate controlled ICT
security environment in order to establish, implement, monitor,
evaluate, maintain and improve the security of the information.
• BDSL shall ensure that its employees will treat all personal
data confidentially.
• BDSL shall ensure that its employees are made aware of and
comply with the requirements and policies relating to
information security.
• BDSL shall allocate resources and employees with the
required expertise to perform a specific task.
• BDSL shall restrict the access of its employees to the personal
data, including remote access to the BDSL ICT environment,
applying the ‘least privileged’ and ‘need-to-know’ concepts and
ensuring segregation of duties.
• BDSL shall ensure that appropriate procedures are in place to
register new users or additional access rights and to deregister
users.
• BDSL shall introduce security controls concerning physical
access, in order to avoid that persons gain unauthorised access
to places where personal data are stored or processed.
• BDSL shall ensure appropriate protection through
environmental controls of all places and systems where the
personal data can be accessed, in order to prevent loss,
damage, theft or deterioration of the personal data provided by
the Client
• BDSL shall ensure appropriate protection of all Goods
containing personal data.
• BDSL shall ensure that appropriate and strict procedures are
put in place regarding the removal, destruction and reuse of
Goods containing personal data.
• BDSL shall ensure that logs and alerts are available to detect
and follow up on any abnormal activity.
• BDSL shall provide adequate and timely capacity to maintain
the appropriate security level of the ICT Services and networks,
so that they are resistant to attacks.
• BDSL shall organise checks to detect and protect against
malicious software and will ensure that appropriate ‘user
awareness’ procedures are put in place.
• BDSL shall ensure that personal data cannot be read, copied,
changed or deleted during the electronic transmission.
• BDSL shall inform the safety contact person of the Client of
any safety-related incident, including the measures taken to
reduce the impact of the incident and the preventive measures
proposed to avoid similar incidents in the future.
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